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I. INTRODUCTION

The Public Employment Relations Board (PERB) submits its 1999-2000 annual report.
The report presents a brief overview of PERB's statutory authority, organizational
structure, major functions, and workload.

It is the mission of PERB to administer and enforce California public sector collective
bargaining laws in an expert, fair and consistent manner; to thereby promote improved
Public sector employer-employee relations; and to provide a timely and cost effective
method through which employers, employee organizations and employees can resolve
their labor relations disputes.

The unfair practice charge is the fundamental component of PERB's workload. Unfair
practice charge allegations decreased in 1999-2000 following resolution of the long
bargaining deadlock between the State of California and the public employee unions.
New filings totaled 511 compared to an average of 579 during the three preceding
fiscal years. The Board has thus been able to eliminate the backlog, which had built
^-d^'!1^!h^^rylllrs ofh^vy^orl?load' shoutd jt become law. legislation
pending as of this writing would triple the number of employers and double the number
of employees subject to the Board's jurisdiction.

The members of the Public Employment Relations Board would like to take this
???o^ul^it^_toc??mend.^ congratulate the PERB staff for its record of superior
accomplishment during 1999-2000.

To obtain additional information about PERB, its organization, functions and workload,
please access the website at www.perb.ca.gov or contact the Public Employment
Relations Board Sacramento Headquarters'at (916) 322-3198.

Martin B. Dyer, Member Dated: September 15, 2000
Antonio C. Amador, Member
Richard T. Baker. Member



II. STATUTORY AUTHORITY AND JURISDICTION

The Public Employment Relations Board (PERB) is a quasi-judicial agency created by
the Legislature to oversee public sector collective bargaining in California.' PERB
administers three collective bargaining statutes, ensures their consistent
implementation and application, and adjudicates disputes between the parties subject
to them. The statutes administered by PERB are: the Educational Employment
Relations Act (EERA) of 1 976 (Gov. Code sec. 3540, et seq.), authored by State
Senator Albert S. Rodda, establishing collective bargaining 'in California's public
schools (K-12) and^community colleges; the State Employer-Employee Relations Act
?L1-^'i-i<nown,.asJhe ,Ralph c' Dills ^ct/Di!ls Act) (Gov-'Code see. 3512, et seq.).
establishing collective bargaining for State Government employees; and the Higher
Education Employer-Employee Relations Act (HEERA) of 1979 (Gov. Code see. 3560,
^s?(i*/;^^o^-?y^si^bl^T?r? .^owa-r?. B^r?_a.n/ e)ctendin9the same coverage to
the California State University and University of California systems and Hastings
College of Law.

^p:r?^irrl^t?l.y.?c!?'?oo.pljbf!c ^ector employees and nearly 1,200 public employers
are included within the jurisdiction of the three Acts administered by PERB. The
majority of these employees (c. 675,000) work for California's public education system
from pre-kindergarten through and including the community college level. The
^^^rlr^ ^T>S!?ZTf^?l!h?i^ta-te_?folif?rni?/c'..125'^0^' orthe University of
California, the California State University and the Hastings College of Law
(c. 100,000).

Collective bargaining involving Califomia's municipal, county, and local special district
eSers^mptoyees,-s.authorized bVthe Meyers-Milias-Brown Act; which is not
subject to PERB's jurisdiction.
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III. THE BOARD AND ITS DUTIES

The Public Employment Relations Board itself is composed of five members appointed
by the Governor and subject to confirmation by the State Senate. Board members are
appointed to five-year terms, with the term of one member expiring at the end of each
calendar year. In addition to the overall responsibility for administering the three
statutes, the Board itself acts as an appellate body to hear challenges to proposed
decisions that are issued by the staff of the Board. Decisions of the Board itself may
be appealed under certain circumstances, and then only to the state appellate court's.
The Board, through its actions and those of its staff, is empowered to:

Conduct secret ballot elections to determine whether or not employees wish to
have an employee organization exclusively represent them in their labor
relations with their employer;

Prevent and remedy unfair labor practices, whether committed by employers or
employee organizations;

?r^lr^l^;lT?^^^;!^LT-aJ^I^^-?^TT^-^r?1Ploye!^aT?d.e.mp.loyeT.

organizations in their labor relations in accordance with statutorily established
procedures;

^i^+rfrti?^L^^if^l^^^^^c^.L^^ffLT1^i?^-?=^h?s^he_opp^.

register its opinions regarding the subjects of negotiations between public
sector employers and employee organizations;

Interpret and protect the rights and responsibilities of employers. employees.

and employee organizations under the Acts;

Bring action in a court of competent jurisdiction to enforce PERB's.

decisions and rulings;

conduct research and training programs related to public sector employer-.

employee relations;

Take such other action as the Board deems necessary to effectuate the.

purposes of the Acts it administers.

^;£3»Y£.8S;2SSS?v".SS»Aou»°3.T..
years, the Board itself has decided 399 cases, an average of 80 decisions per year
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IV. THE ORGANIZATION AND FUNCTIONS OF PERB

ORGANIZATION OF PERB

The Board staff consists of approximately 40 persons. PERB is headquartered in
Sacramento and maintains regional offices in Los Angeles and San Francisco. The
major organizational elements of PERB, in addition to the Board itself, are the Division
of Administrative Law, the Office of the General Counsel, the Representation Section,
and the Administration Section.

The relativ®lysmallsizepfthe PERB staff makes it essential that the organizational
boundaries of PERB be flexible, providing the ability to direct personnel resources to
the priority workload at any point in time Accordingly, regional attorneys may serve
^s^d,h.oc.^dministra,tiv? Law Jud9es (ALJ)to relieve a backlog of cases awaiting
fc)rrr_aLtlea^!ng'..simiiarl^-r^resentation staff maY investlgate unfair practice charges
underjhe direction of aPERB regional attorney. By utilizing its staff resources in this
way, PERB has been able to effectively handle its workload'

T.^l?-iv^?!1 .^^_d?-ir"?tratiy® .L^. housespERB's ALJs, who serve as impartial
judges of the labor disputes which fall under PERB-s jurisdiction. PERB ALJs conduct
informal conferences with the parties to unfair practice cases in an effort to settle
disputes before proceeding to formal hearing. If no settlement is reached, PERB ALJs
conduct adjudicative proceedings complete with the presentation of evidence and
f^l^l^tlorrof-^!tnefs^s underoath- The AUs then issue proposed decisions
consisting of written findings of fact and legal conclusions.

I^l?^e-?i!^l:^???!?!.5:o_u?^®lincludes PERBIS chiefle?al officer and regional
?tt?T?ys-T?\eoffice.i?. resPonsible for managing the processing of unfair pradtice
charges, and for providing legal representation to PERB in all court proceedings;

The R®Pr®sentation Section oversees the statutory process through which
^ployeescornetofom1aba'?amin9 unitand ^ctan o^anization to represent
them in their labor relations with their'employer. As of June 30, 2000, there were
approximately 2,300 represented bargaining units within PERB's jurisdiction.

The Administration Section provides support services to PERB, such as business
^^!^s«i?fri(il?^l:'-^c.??^^n^n!?rn?ation.techno.log^ mail and duplicating. This
section also maintains liaison with the Legislature, the'Department of Finance and
other agencies within state government.

4



PERB FUNCTIONS

The major functions performed by PERB staff involve the evaluation and adjudication
of the unfair practice charges filed annually with PERB, and the administration of the
statutory process through which public employees select employee organizations to
represent them in their labor relations with their employer.

An unfair practice charge may be filed with PERB by an employer, employee
organization^ or employee, alleging that an employer or employee organization has
committed an act which is unlawful under one of the Acts administered by PERB.
^l^^^l^^LTi^pl^^:^i^cLa^LI?^T^9J^II.T9.0tiat?.in_9^?^
^?In?!?Y^-organization; disciPlinin9 or threatening employees for participating in
union actJVJties'or promising benefits to employees if they refuse to participate in

ss^"=,srsss°^ss, =;°B
practice charge against the union; or failing to represent bargaining unit members
fairly in their employment relationship with the employer.

An unfair practice charge filed with PERB is evaluated by staff to determine whether a
primafacie caseofan ""lawful action has been established. A charging party
^!a_btishe.T_a.prima,f£lcie c?.se byj^QQ^.sufficient facts to permit a reasonable
inference that a violation of the EERA: Dilts Act, or HEERA has occurred 'IfiUs
.(?.Ttlr:TiniT^^!re.=(;ha^9e f?ils to statea prima fecie case, a Board agent issues a
warning letter notifying the charging party of the deficiencies of the charge. If the
charge is neither amended nor withdrawn, the Board agent dismisses it: The charging
party may appeal the dismissal to the Board itself.

If the Board agent determines that a charge, in whole or in part, states a prima facie
caseo.f._aviolat.ion' a formal com.Pla'"t "s issued. The respondent is then given an
opportunity to file an answer to the comptaint.

?-n-ce-a-?)n1F?lcTt hasb®en issued an ALJ or other PERB agent is assigned to the
cweand calls theJ)arties t°Setherforan informal settlement'confe^nce, usu^ly
within 30 days °f _e_dateofthe complaint. If settlement is not cached: afo7mal
hearingbefore a PERB ALJ is scheduled, normally within 60 daysofttie dateo'f'the
:info.rmal conference- Fo"owi^this adjudicatory proceeding, theALJ'preparesand
issues.a proposed decisio_n. A party tothe case may then file an appeal of the
proposecMecision to the Board itself. The Board itself may affirm; modify; reverse or
remand the proposed decision. Proposed decisions which a^ not appe^ecitothe
Board itself are binding upon the parties to the case.
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prop-oseddec'sions-whlch have not.be®n appealed to the Board itself may not be cited
as precedent in other cases before the Board. Decisions of the Board itself are'bo'th
precedenfaland binding on the parties to a particular case. AdigestofPERB
decisions is available upon request.

The legal representation function of the Office of the General Counsel includes:

Defending final Board decisions or orders in unfair practice cases when parties.

seek review of those decisions in state appellate courts;

Seeking enforcement when a party refuses to comply with a final Board.

decision, order or ruling, or with a subpoena issued by PERB;

Seeking appropriate interim injunctive relief against those responsible for.

certain alleged unfair practices;

?^r!.djnj! !hJL^O^^J?ainstattempts to.stay its activities. such as complaint.

s
seeking to enjoin PERB hearings or elections; and

stlbmiwn9.amlcus-curiae briefs and othermotions. and appearing in cases in.

*which-the Boafd has a special interest or in cases affecting the jurisdiction of
the Board.

A-summaryo!,the litigation activityofthe office of the General Counsel is included *

in
Section VI of this report.

^aFz^^^^^tc^spl^e^l.l^ea9s^i^^l^nn^eht^nre^^^n^^'^ee
^^^-^^."^..^".y-eemployeeo^izat.onpetit.on^ed
:^Jhe^arti^.agree on.thedescriPtion ?"he bargaining un^theemploy^ma;
^ e^ran.tTO'untary-reco?nitio-norasl< for a repTes-entaTion"elecfion'.' 'Tmore't^ian
?nlemployee/)rgan;za.tion !s competmg for representationatnghtsof the'same
bargaining unit, an election is mandatory.

lf.e eL Lemp!oyeroran emPlo.yee ^an'zation disputes the appropriateness of the
fLropoledta^am^umt-aBoarda?e.nt~ro.nven^aseWementco^n"ce'to<'as^st
tRh^^1i^n^.l^9^!-^!^_teL ifthedisPute cannot be settled voluntarily. a

Bo.ard»a?e.ntconjluctsafom.alinvesti9atlonand/orhea"n^^^
dete"^ationwh;ch.setsforth the appropriate baigam.ng^.'or'modifi^o^ that
unitLancns based UPOn aPP"ca.t'°n of statutory unrdetemina'tionclriteria°an'd
S^ate.^ase.lawtothefactsotrtained.inthe'nvesu9a"°"^heanng:'0nce an

initial bargaining unit has been established, PERB conducts a repre'senTafeneTe^tion
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in cases in which the employer has not granted voluntary recognition to an employee
organization. PERB also conducts decertification elections when a rival employee
organization or group of employees obtains sufficient signatures to call for an election
to remove the incumbent organization The choice of "No Representation" appears on
the ballot in every representation election.

Representation Section staff also assist parties in reaching negotiated agreements
through the mediation process provided in the three Acts PERB administers, and
through the fact-finding process provided under EERA and HEERA. If the parties are
unable to reach an agreement during negotiations, either party may declare an
iTf^?'/,^t^aLti*T^'-a-^f^^-9_enLco^a??,.both,.^art to detem1in® iftheyhave
reached a point in their negotiations at which their differences are so substantial or
prolonged that further meetings without the assistance of a mediator would be futile.
Once PERB has determined that an impasse exists, the State Mediation and
Conciliation Service of the Department of Industrial Relations is contacted to assign a
mediator.

Injhe event settlement is not reached during mediation, either party, under EERA and
HEERA, may request the implementation ofstatutory fact.find.ng procedu^.-PERB
P_rovide_s_lis?s.of neutraf factfinders who make findings of fact and advisory
recommendations to the parties concerning terms of settlement.

A summary of PERB's representation activity is included in Section VI of this report.
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V. OTHER PERB FUNCTIONS AND ACTIVITIES

FILE OF COLLECTIVE BARGAINING AGREEMENTS

PERB regulations require that employers file with PERB a copy of all collective
bargaining agreements reached pursuant to the three Acts PERB administers, within
60 days of the date of execution. These contracts are maintained as public records i in

PERB's regional offices.

FINANCIAL REPORTS

The lawrequires recognized or certified employee organizations to file with PERB an
annual financial report of income and expenditures. Organizations which have
negotiated a fair share fee arrangement for bargaining unit members have additional
!il^nil,^quiT^^' c5!rT?plalnts alle9in? "oncompfiance with these requirements may
be filed with PERB, which may take action to bring the organization into compliance.
PERB ADVISORY COMMITTEE

The Advisory Committee to the Public Employment Relations Board consists of
??.pr?xirnately_100 Pe°P^from throughout Califomia representing employers,
employee organizations, law firms, negotiators, professional consultants.'the public
and scholars The Advisory Committee was originally established several years ago
to assist the Board in its regulation review process. Currently, the Advisory
S?^!T!!!!!!L(io^u^^^.si? .theJ?oard.^rts ,s,®arch for ways to improve PERB'S
effectiveness and efficiency in working with public sector employers and employee
organizations to promote the resolution of disputes and contribute to greater- stability in
employer-employee relations.

CONFERENCE SPONSORSHIP

;Lhf .^if^TJ^ f^^f^rLf^r:iT^?Y?T^t-?! ?rT11?l?yer~.Em^loy®e Relatio"s (CFIER)
^l~f^o;!iY^!1^^^f^!?.d-to..^.s^tJng.p^ c.edu ? mF?t?yerc andis a

SS^ ^..=evro^re'atCTShi?s^ve P^-s and
provide leadership in the education community. CFIER began in 1987 as a project
within PERB. Each year CFIER presents a conference entitled "Public Education:
Meeting the Challenge." PERB is joined by the Institute of Industrial Relations at the
University of California, Berkeley; the California State Mediation and Conciliation
Service; and the Federal Mediation and Conciliation Service in sponsoring the annual
conference. The 1999-2000 CFIER conference was held in October 1999 i in
Los Angeles.
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INFORMATION REQUESTS

As Catifomia's expert administrative agency in the area of public sector collective
^ir;^^in^L^E?^-i? ff>^!!?c!.by_^n?itar a9encies from other states concerning its
policies, regulations and formal decisions. Information requests from the Legislature
and the general public are also received and processed. Additionally, PERB
cooperates with the Institute of Industrial Relations of the University of California,
Berkeley, in the dissemination of information concerning PERB policies and actions to
interested parties throughout the state.
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VI. 1999-2000 WORKLOAD STATISTICS

The major components of PERB's 1999-2000 workload are summarized on the
following pages, including:

A numencal summary of PERB's unfair practice charge workload during
1999-2000;

A numerical summary of PERB's representation case workload during.

1999-2000.

Ab"e!descriPtion of the cases decided bythe Soa'-d itself during.

1999-2000:

Abrief_description of the 1999-2000 litigation activity of PERB's Office.

of the General Counsel;

More detailed information concerning PERB decisions and workload may be obtained
by contacting PERB's headquarters office.
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1999-2000 UNFAIR PRACTICE CHARGE WORKLOAD

Unfair Practice Charges Filed b^Qffice

st ndHalf 2 Half TotalSacramento 77 85 162
San Francisco 65 69 134Los Angeles 105 110 215Total 247 264 511

II. Unfair Practice Charge Dispositions by Office

Charge Charge Complaint
Withdrawal Dismissed Issuedh->

Total1->

Sacramento 47 49 72 168
San Francisco 41 56 49 146
Los Angeles 61 68 95 224
Total 149 173 216 538

III. Prior Year Workload Comparison: CharaesfMed

4-Year
1996-1997 1997-1998 1998-1999 1999-2000 AverageSI Half 309 301 290 247 287no2 Half 351 319 314 264 312Total 660 620 604 511 599



1999-2000 REPRESENTATION CASE ACTIVITY

I. Case Filings and Disposition Summary

Case Type Filed Closed

Request for Recognition 34 36

Severance 13 5

Petition for Certification 0

Decertification Petitions 15 12

Amended Certification Requests 5 3

1-1
Unit Modification Petitionsts^ 25 36

Organizational Security Petitions 11 9

Financial Statement 0 0

Public Notice Complaints 3 3

Arbitration Panel Requests 2

Mediation Requests 202 151

Factfinding Requests 22 27

Compliance 29 24

Total 361 308



1999-2000 REPRESENTATION CASE ACTIVITY

II. Prior Year Workload Comparison: Cases Filed

4-Year
1996-1997 1997-1998 1998-1999 1999-2000 Average

st Half 160 130 117 149 139

nd2 Half 166 213 217 212 154

Fiscal Year 326 343 334 361 341

III. Elections Conductedh~*

aj

Representation 9

Decertification
8

Amendment of Certification 7

Total
19



1999-2000 DECISIONS OF THE BOARD

DECISION NO CASE NAME DESCRIPTION DISPOSITION

1334a Timothy G.Simeral v. Madera County Z?e-^?^d-en?d ch,aI?i!lELPJarty.'s reciuestOffice of Education Denied. The request for
for reconsideration of PERB Decision reconsideration does not describeNo.1334. extraordinary circumstances and fails to

demonstrate grounds sufficient to
comply with PERB regulations.

1335 Service Employees International The Board summarily dismissed the unfair
Union. Local 535 v. Fresno Unified practice charge filed by the Union on Dismissal. Employee failed to prove a
School District nexus between his protected activities

behalf of an employee alleging that the and the adverse action.
District violated EERA by discriminating
against the employee for his participation
ir^protected activities.

1-'

.F- 1336 Alum Rock Union Elementary School The Board granted the parties- request to Request for dismissal was granted andDistrict v. Alum Rock Educators withdraw the appeal.
Association the appeal was withdrawn.

1337 Professional Engineers in California The Board concluded that the Water Violation.Government v. State of California Resources Control Board violated the Dills
(Water Resources Control Board) Act when it unilaterally implemented a new

intemet/intranet usage policy without
providing PECG with notice or an
opportunity to bargain over thatchange.

*

1337a Professionat Engineers in California The Board denied the Water Resources Denied, failed to demonstrate groundsGovernment v. State of California Control Board's request for reconsideration sufficient to comply with PERB(Water Resources Control Board) of Decision No. 1337. regulations.



1999-2000 DECISIONS OF THE BOARD

DECISION NO. CASE NAME DESCRIPTION DISPOSITION

1338 Paulette Jackson v. The Board dismissed the charge andLos Angeles Unified School District Dismissal. Employee failed to provecomplaint, which alleged that the Los that any action taken, adverse or
Angeles Unified School District violated the otherwise, was because she had
EERA by terminating Jackson's engaged in protected activity.employment because she exercised
protected activities.

1339 California State Employees The Board found that the Department of Violation.Association v. State of California Corrections denied the California State
(Department of Corrections) .^TtSPJ^i ^!?*Ti?lc?rI ?T-riP_ht.to use

institutional facilities for meetings in
violation of the Dills Act when it
djscnminatorify applied a policy in a way
that prohibits the California StateI-*

m Employees use of particular classrooms
while permitting other organizations to use
the same classrooms for non-business
purposes.

1340 Ventura County Federation of College The Board found that the District violated Partial dismissal and violations found.Teachers. AFT Local 1828 v. Ventura the EERA when ft failed to provide
County Community College District necessary and relevant information related

to an investigation of the men's basketball
program. The Federation was not entitled
to receive the list of employees being
interviewed and the District's interview
selection, but it was entitled to receive an
anonymous letter sent to the District
concerning the basketball program.



1999-2000 DECISIONS OF THE BOARD

DECISION NO. CASE NAME DESCRIPTION DISPOSITION

1341 Oxnard Unified School District and The Board dismissed CSEA-s objections to Dismissal. Evidence of electionOxnard Federation of Teachers. Local an election in the Oxnard Unified School misconduct was insufficient.1273 and California School District's classified unit.
Employees Association, Oxnard
Chapter 800

1342 Elizabeth Kiszely v. North Orange The Board dismissed the charge, which Dismissal. Charge was untimely.County Community College District made a request for repugnancy review of
an arbitration award and also alleged that
the North Orange County Community
College District retaliated against charging tf

party for participation in protected activities
in violation of EERA.

>-> 1342a Elizabeth Kiszelyv North Orange The Board denied a request by Elizabeth0^
Denied. Request insufficient to meetCounty Community College District Kiszely that the Board grant grounds in regulation because it

reconsideration of PERB Decision contained matters previouslyNo.1342. considered and rejected.
1343 Elizabeth Kiszely v. United Faculty The Board dismissed the charge, which Dismissal. Charge was untimely.Association of North Orange County made a request for repugnancy review of

a" arbitration award and alleged that the
United Faculty Association of North
?^«n?»e»?:?lir!t^??n!e?_<?har9"1g p?rtythe
right to fair and impartial representation
guaranteed by EERA.

1343a Elizabeth Kiszely v. United Faculty The Board denied Kiszely's request for Denied. Request insufficient to meetAssociation of North Orange County reconsideration of PERB Decision No. grounds in regulation because it1343.
contained matters previously
considered and rejected.



1999-2000 DECISIONS OF THE BOARD

DECISION NO. CASE NAME DESCRIPTION DISPOSITION

1344 California State Employees The Board dismissed the charge. which Dismissal Parties' agreement permitsAssociation v. State of California alleged that the State of California challenged conduct.(Department of Veterans Affairs) (Department of Veterans Affairs) violated
the Dills Act by unilaterally changing the
work weeks of Activity Coordinators at the
Veterans Home in Yountville.

1345 American Federation of Teachers The Board found that the District violated Violation.College Guild, Local 1521 v. the EERA when it reassigned counselors
Los Angeles Community College at West Los Angeles College from a 12-
District month work year to a 10-month work year

without meeting and negotiating with the
American Federation of Teachers College
Guild.I-*

.^1

1346 California State Employees The Board dismissed the charge. which Dismissal. Charge failed toAssociation v. State of California alleged that the State of California demonstrate that EDD failed to follow(Employment Development (Employment Development Department)Department) the standard specified in the parties I

violated the Dills Act when it unilaterally agreement.
changed the procedure for determining
employee eligibility to receive a bilingual
pay differential.

1347 California Union of Safety Employees The Board affirmed a partial dismissal of a Partial dismissal. Parties' memorandumv._ State of California (Department of charge which alleged that the State of
Motor Vehicles) of understanding permitted challenged^a!if?rr!'? (DePartment of Motor Vehicles) conduct.

violated the Dills Act when it unilaterally
changed its policy concerning work
schedules and driver's license exams
conducted during non-daylight hours and
when it bypassed CAUSE and negotiated
directly with employees.



1999-2000 DECISIONS OF THE BOARD

DECISION NO. CASE NAME DESCRIPTION DISPOSITION

1348 Annette (Barudoni) Deglow v. The Board dismissed the charge which Dismissal. Facts did not demonstrateLos Rios College Federation of alleged that the Los Rios CollegeTeachers/CFT/AFT/Local 2279 that union's investigation was
Federation of Teachers breached its duty inadequate.
of fair representation in violation of EERA.
The charge also alleged that the
FedeTation interfered with charging party's
exercise of rights when it refused to
represent the charging party in grieving the
LosRios Communiity College District's
decision to assign her to teach Math 52
(Algebra).

1349 Annette (Barudoni) Deglow v. The Board dismissed the charge which Dismissal. Facts did not demonstrateLos Rios College Federation of alleged that the Los Rios CollegeI-'

00 Teachers/CFT/AFT/Local 2279 that union's investigation was
Federation of Teachers breached its duty inadequate.
affair representation in violation of EERA.
The charge also alleged that the
Federation interfered with charging party's
exercise of rights under EERA when it
failed to challenge the Los Rios
Community College District's decision to
evaluate her during theSpnng of 1998.



1999-2000 DECISIONS OF THE BOARD

DECISION NO. CASE NAME DESCRIPTION DISPOSITION

1350 Annette (Barudoni) Deglow v. The Board affirmed a partial dismissal of Partial dismissal. Union's pursuit ofLos Rios College Federation of the charge which alleged that the Los Rios other grievances not disparateTeachers/CFT/AFT/Local 2279 College Federation of Teachers breached treatment.
its duty of fair representation in violation of
EERA. The charge also alleged that the
federation interfered with charging party's
exercise of rights under EERA when it
failed to represent her in pursuing seven
grievances challenging the Los Rios
Community College District's out-of-
S>eq!IJerlc?^Y?!lJa.tions .of hel' durinQthe
Spring of 1998. In addition, the charge
alleged that the Federation caused or
attempted to cause the District to violateI-*

\0 EERA.

1351 Annette (Barudoni) Deglow v. The Board affirmed a partial dismissal of Partial dismissal. Charge fails toLos Rios College Federation of the charge which alleged that the Los Rios demonstrate that the union took actionTeachers/CFT/AFT/Local 2279 College Federation of Teachers breached to encourage or assist District j in
its duty of fair representation in violation of retaliating .against charging party.
EERA. The charge also alleged that the
Federation interfered with charging party's
exercise of rights under EERA when it
refused to submit her grievance to
arbitration. _ln addition, the charge alleged
that the Federation caused or attempted to
cause the District to violate EERA.



1999-2000 DECISIONS OF THE BOARD

DECISION NO. CASE NAME DESCRIPTION DISPOSITION

1352 Philip A. Kok v. American Federation The Board dismissed the charge, which Dismissal. Charge was untimely.of Teachers. Coachella Valley alleged that the American Federation of
Federation of Teachers and California Teachers and the California Teachers
Teachers Association, Coachella Association, Coachella Valley Teachers
Valley Teachers Association Association breached the duty of fair

representation in violation of EERA and/or
interfered with charging party's exercise of
rights under EERA. thus violating EERA,
when they failed to assist him and inform
him of his legal rights.

1353 California School. Employees The Board found that the District violated Violation.
Association and its Chapter #187 v. the EERA when it changed the hours of
East Side Union High School District bargaining unit positions without providingto

0 the California School Employees
Association with notice or the opportunity
to negotiate.

1354 Bhanu Bawal, et al v. Regents of the The Board found that the University Violation.University of California violated HEERA when it failed to meet and
discuss a layoff and rehire program in good
faith with University Professional and
Technical Employees.

1354a Bhanu Bawal, et al v. Regents of the The Board denied the University's request Denied. Production error not groundsUniversity of California that it grant reconsideration of PERB for reconsideration; other grounds
Decision No. 1354. already offered and rejected.



1999-2000 DECISIONS OF THE BOARD

DECISION NO. CASE NAME DESCRIPTION DISPOSITION

1355 Cessaly D. Hutchinson v. California The Board dismissed the charge, whichState Employees Association Dismissal. Charge failed to providealleged that the California State Employees facts that union caused the state's
Association breached its duty of fair conduct.
representation by retaliating against
charging party for protected activities in
violation of the Dills Act, and by causina
the State of California (Department of
Transportation) to terminate charging
party's employment in violation ofthe Dills
Act.

1355a Cessaly D. Hutchinson v. California n

The Board denied charging party's request Denied. Failed to meet groundsState Employees Association for reconsideration of PERB Decision No specified in regulation.1355.ro
1-t

T356 Alexander P. Vellanoweth v. The Board dismissed the charge which Dismissal. Charging party failed toSacramento City Unified School alleged that the Sacramento City UnitedDistrict prove a nexus between protected
schooLDtetrlct retaliated a9alnst char9'"9 activities and adverse action.
party for his exercise of protected conduct
when it failed to hire him as a summer
school coordinator or summer school
principal.

1357 California State Employees The Board dismissed the charge, which Dismissal. Charge failed toAssociation, SEIU, Local 1000, v. alleged that the State of California demonstrate adverse action, disparateState of California (Department of (Department of Health Services) violatedHealth Services) the Difls Act when it terminated the treatment, or cursory investigation.
employment of Dana Bass in retaliation for
engaging in protected conduct.
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1358 Lillian H Burton v. Los Angeles The Board dismissed the charge, whichCounty Education Association, Dismissal. Certain allegations untimely:alleged that the Los Angetes CountyCTA/NEA union has no duty to notify members ofEducation Association violated charging impending bad news.
party's rights by not representing her when
she was ordered to leave campus.

1358a Lillian H.Burton v. Los Angeles The Board denied charging party's request Denied. Grounds previously offeredCounty Education Association, for reconsideration of PERB Decision No. and rejected.CTA/NEA 1358.

1359 Regents of the University of California Medical housestaff employed by the UC_housestaffare employees underand University of California University at its medical centers at the HEERA.Association of Interns and Residents ^!Y?l?!ty °! 9a!i!orn!a a!!:°® An9eles.(UCAIR) University of California at San FranciscoN3
N) and University of California Davis. on a

rotation within a facility owned and
operated by jhe University, are employees
under the HEERA.

1360 Lillian H. Burton v. Los Angeles The Board dismissed the charge. which Dismissal. Charge fails to demonstrateCounty Office of Education alleged that the Los Angeles County Office disparate treatment or other nexus
of Education violated EERA by ordering factors.
charging party to leave campus.

1360a Lillian H. Burton v. Los Angeles The Board denied charging party's request Denied. Grounds were previouslyCounty Office of Education for reconsideration of PERB'Decision No. offered and rejected.
1360.
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1361 South Tahoe Educators Association. The Board affirmed a partial dismissal ofCTA/NEA v. Lake Tahoe Unified Partial dismissal. No evidence Districtthe charge, which alleged that the LakeSchool District obtained documents unlawfully.Tahoe Unified School District violated
EERA when it engaged in surveillance of
th® Association's executive board meetings
and refused to provide requested
information.

1362 Service Workers Local 715, SEIU The Board dismissed the charge, which Dismissal. Conduct was in accordanceAFL-CIO v. Morgan Hill Unified alleged that the Morgan Hill Unified SchoolSchool District with parties' final agreement.T violated EERA by refusing to pay a
negotiated salary increase to certain
bargaining unit members.

hJ
1363 F3.h!12p ^-K.ok y-coachella Valtey The Board dismissed the charge, whichUJ

Unified School District Dismissal. Charge was untimely.alleged jhat the Coachella ValFey Unifled
School District violated EERA by failing to
properly evaluate charging party,
threatening to discipline him If he
continued to question the evaluation
Prc)cess. and failing to properly process a
grievance to arbitration.

1364 Elizabeth Kiszelyv. North Orange Employee appealed Board agent's Remanded at the request of PERBCounty Community College District dismissal of charge alleging that District General Counsel for further
had violated EERA by retaliating against investigation.
her for her participation in protected
activities.
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1365 California State Employees Department appealed ALJ's proposedAssociation v. State of California Reversed. Activity was not protecteddecision which found that Department hadEmployment Development because it took place in the work placeviolated the Dills Act by interfering with theDepartment during work time.
exercise of protected rights and
discriminating against employee for
S^.i?ip_atio?1_ ir\Prot?<?ted activities. thereby
denying union the right to represent its
members.

1366 Vivienne Schmid (Gunther Schmid, Employee appealed Board agent'sDeceased) v. State of California Dismissed. Charge untimely filed.dismissal of unfair practice charge which
(Department of Corrections) alleged Department violated thebitls Act in

retaliation for his protected conduct.
|S3
.p* 1367 Vivienne Schmid v. Trustees of the Employee appealed Board agent's Dismissed. Charge untimely filed.California State University dismissal of unfair practice charge which

alleged Trustees violated HEERA in
retaliation for employee's protected activity.

1368 Jim Hard. Cathy Hackett and Irma Employees appealed ALJls proposedReveles, v. California State Affirmed Employees were not engageddecision dismissing allegations that CSEAEmployees Association in protected activity.interfered with protected rights and
Lydia Ramirez v. California State discriminated against the employees forEmployees Associaiton their exercise of protected conduct.
Joyce Fox v. California State
Employees Association

1369 Cessaly D. Hutchinson v. California Employee appealed Board agent's partialState Employees Association ^rrT^ld,.J?.l!???I!.o,r^.!nv?J.ved.solelydismissal of unfair practice charge which internal union activities without anyalleged union violated the Dills Act by impact on employer-employee relationsdiscriminating against them for their and were therefore not protected underexercise of protected conduct. the Dills Act.
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1370 Wanda Ross-Ezozo v. American Employee appealed Board agent's Dismissed. No evidence that union'sFederationof State County and dismissal of charge alleging that union hadMunicipal Employees. District violated the duty affair representation in its
conduct was arbitrary, discriminatory or
in bad faith.Council 57 processing of a grievance.

1371 Wilmar Teachers Association, District appealed ALJ's proposed decision Reversed. Board dismissed unfairCTA/NEA v Witmar Union Elementary which found that District had violated
School District practice charge and complaint; DistrictEERA when it requested the removal of a had not interfered with the right of

union political sign from the school parking employees to participate in the activitieslot. of the union, and had not interfered with
union's right of access and right to n

represent employees.
1372 Harold R. Schuman v. Union of Employee appealed Board agent'sM

American Physicians and Dentists Dismissed. Charge untimely filed.Ln
dismissat of charge alleging that union
breached its duty of fair representation.

1373 California State Employees Employee appealed Board agent's Dismissed. Charge failed to establish aAssociation, Local 1000, SEIU, AFL, dismissal of charge alleging that prima facie case of violation of Dills Act.CIO-CLC v. State of California Department violated the'Dilts Act when it
(Department of Corrections) imposed reprisals against employee.

1374 California State Employees Department appealed ALJ-s proposed Affirmed. Department violated Dills ActAssociation. SEIU Local 1000, AFL- decision which found that Department had
CIO v. State of California (Department violated the Dills Act. when it changed past practice.
of Youth Authority)

1375 Helen R. Bailey v. Pomona Unified District appealed ALJ's proposed decisionSchool District Reversed. Insufficient evidence of
which found that District had violated retaliation shown.
EERA by retaliating against a teacher for
her protected activity.
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1376 Elizabeth Kiszely v. North Orange Employee appealed Board agent'sCounty Community College District Dismissed and deferred to arbitration.
*c!Sr1J^?-l^f li"fa.ir f?rf?ic? char9e alleging Even if charge was within PERB-s
that District violated EERA by retaliating jurisdiction, it did not state a prima facieagainst employee for participation in case of retaliation for protectedprotected activities. activities.

1377 Sam Poolsawat v. Los Angeles Employee appealed Board agent's
Community College District Dismissed. Charge untimely filed.dismissal of unfair practice charge alleging

that District violated EERA wherTit
discriminated against employee for filing a n

grievance.

1378 California School Employees Union appealed ALJ's proposed decisionM Reversed partial dismissal andAssociation and its Long Beach which partially dismissed allegation that0^

remanded for issuance of a complaint.Community College Chapter #8 District violated EERA by refusing to
negotiate a successor collecting bargaining
agreement until Union ratified a-tentative
agreement concerning specific contractual
provision.

1379 Judith Gloria Hansen v. California Employee appealed ALJ-s proposed Affirmed. Employee failed to show thatSchool Employees Association decisfon which dismissed allegation that breach of duty affair representation had
CSEA breached its duty of fair occurred.
representation and discriminated against
employee.
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1380 Cessaly D. Hutchinson v. California employee appealed Board agent'sState Employees Association Dismissed. Charge involved conduct?i!^isS?*of,u?f?"^.p^actic? char9e alleging between a union and a terminated
?f?-£?^\v!?la.tedthe Dills Actby employee which occurred subsequent to'"terfering with the employer-employee the termination of the individual fromrelationship. State service; the former employee

lacked standing to file an unfair practice
charge.

1381 California State Employees Department appealed ALJ-s proposedAssociation v. State of California Affirmed. The issues in this case
decision which found that Department had concerned safety and health; the matter(Department of Corrections) violated the Dills Act when it changed a was therefore within the scope ofpast_practice by eliminating an officer representation.
position.

ro
-^J 1382 Donna Lynn Huff v. International Employee appealed ALJ's proposed Affirmed. Allegations fell outside ofUnion of Operating Engineers, Local decision which dismissed allegations that501.AFL-CIO union's duty of fair representation underUnion denied employee's requests for the Dills Act,

representation.

1383 Anthony McKeel v. Oakland Employee appealed Board agent'sEducation Association Dismissed Association was under no
?t?711ss_al_(?f.l?nfa.ir p.r?c?c^ char9® alleging obligation to represent employeethat Association had failed to represent following his dismissal for use of a
employee in his appeal of a dismissal controlled substance; such aaction.

proceeding was not covered under the
bargaining relationship.

1384 Margaret-Ann Mitchell v. San Employee appealed Board agent's Dismissed. Facts did not demonstrateBemardino Teachers Association, dismissal of an unfair practice chargeCTA/NEA that union's handling of grievances wasalleging that the Association breached the without rational basis or devoid of
duty of fair representation in handling the honest judgment.
employee's grievances.
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1385 Emily J. Rumrill, et af.. v. Corona- Employee appealed Board agent's Dismissed. Charge untimely filed.Norco Teachers Association, dismissal of charge alleging that unionCTA/NEA violated its duty affair representation when
it failed to bargain on employees' behalf.

1386 Mary Lou Torres v. California Employee appealed Board agent's Dismissed. Facts did not demonstrateTeachers Association, CTA/NEA dismissal of charge alleging that union that the union's violated the duty of fairviolated its duty of fair representation . representation.
1387 Deborah Newton Cooksey v. San Employee appealed Board agent's Affirmed. Union's duty of fairBernardino Teachers Association, dismissal of charge alleging that unionCTA/NEA representation is limited to contractuallyviolated its duty of fair representation. based remedies under the union's

exclusive control; charge did not show
10 that union had exclusive control over00

subject of grievance.
1388 California Correctional Peace Officers Department appealed AU-s proposedAssociation v. State of California Affirmed. Department violated the Dills

decision which found that Department had Act when it refused to meet and confer(Department of Corrections) failed to meet and confer over the over the reasonably foreseeable effects
reasonably foreseeable effects of its of the reorganization, and when it failed
decision to reorganize the supervisory to provide the Union with information
structure of prison. pertinent to its representational

activities in a timely manner.
1389 Dolan Lee Bradley v. Santa Monica- Employee appealed Board agent'sMalibu Unified School District Dismissed. Charge untimely filed.dismissal of unfair practice charge which

alleged that District had violated'EERA by
changing employee's classification and
reducing his salary in retaliation for his
protected activity.
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1390 California State Employees Department appealed ALJ-s proposed Affirmed. Proposed decision modifiedAssociation, SEIU Local 1000 v. State decision which found that Department had with regard to the unilateral transfer ofof California (Department of transferred work at new satellite kitchens work question, and with regard to theCorrections) at High Desert State Prison from the remedy ordered.
supervising cooks unit into the correctional
officers unit, in violation of the Dills Act.

1391 California State Employees Department appealed ALJ-s proposed Affirmed. Proposed decision modifiedAssociation, SE1U Local 1000 v. State decision which found that Department had with regard to the unilateral transfer ofof California (Department of transferred work at new satellite kitchens work question, and with regard to theCorrections) at California Substance Abuse Treatment remedy ordered.
Center at Corcoran from the supervising
cooks unit into the correctional officers

S3 unit, in violation of the Dills Act.
^0

f392 California State Employees Department appealed ALJ's proposed Affirmed. Proposed decision modifiedAssociation, SEIU Local 1000 v. State decision which found that Department had with regard to the unilateral transfer ofof California (Department of transferred work at new satellite kitchens work question, and with regard to theCorrections) at Salinas Valley State Prison from the remedy ordered.
supervising cooks unit into the correctional
officers unit, in violation of the Dills Act.

1393 David Nagle, James Rickman and Employee appealed ALJ's proposed Affirmed and deferred to the partiesTimothy Lee v. Peralta Community decision which concluded that DepartmentCollege District contractual grievance procedure.
had not retaliated against employees
because of protectedactivity.
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Ad-296 Lydia Ramirez v. State of California The Board denied the charging party's Denied. Neither of the reasons offered(State Teachers Retirement System) request that the Board accepted her late. to excuse the late filing meets the goodfiled exceptions, because good cause had cause standard.
not been shown.

Ad-297 Lydla Ramirez v. State of California The Board denied the charging party's Denied. Good cause had not been(State Teachers Retirement System) request that the Board accepted her late- shown.
filed exceptions, because good cause had
not been shown.

r

Ad-298 General Teamsters Union Local #137 The Board denied the appeal of a Board Denied. The severance petition was notand California School Employees agent's administrative determination thatu filed within the window period.Association and its Fall River Chapte r the severance petition filed by the0

#191 and Fall River Joint Unified Teamsters was not filed within the window
School District period described in EERA.

Ad-299 Cessaly D. Hutchinson v. California The Board denied the charging party'sState Employees Association Denied. Charging party did not
request that the Board accept her late-filed demonstrate good cause to excuse her
amendments to her appeal of the dismissal late filings.
of her charge, because the request
provided no justification.

Ad-299a Cessaly D. Hutchinson v. California The Board denied charging party's request Denied. The request forState Employees Association for reconsideration of the decision denying reconsideration fails to demonstrate
her request that the Board accept her I'ate"- grounds sufficient to comply with PERB
filed amendments to her appeals of the Regulations.
dismissal in PERB Decision No. 299.
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Ad-300 California State Employees The Board reversed a Board's agent'sAssociation, SEIU Local 1000 v. State The Board found that the State had
administrative determination concerning complied with the Order in theof California Department of Personnel compliance with a Board order in State of underlying decision.Administration, Banking, California (Departments of Personnei

Transportation, Water Resources and Administration. Banking. TransportationBoard of Equalization Water Resources and_Board of
Equalization (1998) PERB Decision
No.1279-S.

Ad-301 Long Beach Community College The Board denied the Charging Party's Denied.District and California School request for a stay of the representationEmployees Association and election pending an appeal of a Board
Teamsters. Local 911, and AFT agent's administrative determination. The
Council of Classified Employees Board instead ordered the ballots cast inu

>-> the election impounded pending the
Board's decision in the appeal of the
administrative decision.

Ad-302 Lon_g Beach Community College The Board concluded that it is in the best Appeal withdrawn.District and California School interest of the parties and consistent with
Employees Association and the purposes of EERA to grant CSEA'sTeamsters, Local 911, and AFT request to withdraw the appeal.
Council of Classified Employees

Ad-303 ^*?!-5^t1/5s"?l?ni!y 9011e9e The Board concluded that it is in the best Appeal withdrawn.District and California School interests of the parties and consistent with
Employees Association and the purposes of EERA to grant CSEA's
Teamsters, Local 911, and AFT request to withdraw the appeal.
Council of Classified Employees
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I.R. 410 Pittsburg Education Association, The Board denied a request to enjoin the Request denied.CTA/NEA v. Pittsburg Unified School District from denying released time to itsDistrict negotiators.

I.R.411 Raymond G. Alley, Jr. and Harold Lee The_Board denied a request to enjoin Request denied.Lopez, et al. v. California State CSEA from discriminating and retaliatingEmployees Association. a9ainstu1em because of their participatFon
in the union and interfering with the
performance of their duties as Local 726,
District Labor Council officers.

I.R.412 Jim Hard, Cathy Hackett, Ron The_Board denied a request to enjoin
t'

Request denied.Landingham, Marc Bautista, Adrienne CSEA from suspending charging partiesSuffin and Walter Rice v. California membership, stewardships. righUoLO

State Employees Association maintain their union leaves and run for
N

election.

I.R.413 Cathy Hackett and Jim Hard v. The_Board denied a request to enjoin Request denied.California State Employees CSEA from suspending charging partiesAssociation membership, stewardships. rigM to
maintain their union leaves and run for
election.

I.R. 414 Orange Unified Education Association i!i^^.?1Lr?-??^i?i^-r^uest.to en^oin the Request denied.v, Orange Unified School District District from implementing changes in the
terms and conditions of employment.L

I.R.415 California School Employees The Board denied a request to enjoin the Request denied.Association v. Lucia Mar Unified District from contracting out bargaining unitSchool District work and laying off bargaining unit
employees without having bargained the
decision and its effects; and from
bypassing CSEA.
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I.R.416 James Dunlap v. United Teachers of The Board denied a request to enjoinLos Angeles Request denied.
UTLA from enforcing a provision of the
collective bargaining agreement which bars
barg^g unit empioyees from accepting
administrative positions.

U
LJ



1999-2000 PERB LITIGATION ACTIVITY

There were a total of eight new litigation cases opened during 1999-2000 which are
summarized below. Two cases closed during the fiscal year:each with a result
favorable to PERB.

1. Lydia Ranmrez v. Public EmDlovment Relations Board/State of Catifomia fState
Teachers Retirement System). Third District Court of Appeals, Case C033781.
(PERB Orders Ad-296-S and Ad-297-S; and ALJ Decisions HO-U-731-S and
H9'u~732;s-) Issue: Did PERB err in upholding the Appeals Assistant's
^t^n1TT!i_°?.thaLe)?(?epti?ns. .to.the-ALJ Proposed decisions were untimely filed?
Ramirez filed her Petition for Writ of Review/Mandate on 9/30/99. PERB'filedits
Motion to_Dismiss Petition for Lack of Jurisdiction on 10/7/99 and the-Court
Granted PERB's Motion to Dismiss on 10/28/99.

2. Kofi Oponq-Mensah v. Terry Jackson, State of California (Department of Food and
AqricuJtureland ^ Employment RclatinnsBoa,., Contra Costa Superior Court,
Case C9903749. (PERB Decisions 1290-S and 1290a-S.) lssue:--DidPERBerr~i in

uphotdingjhe Regional Attorneys refusal to issue a complaint and dismissaTofthe
^arge?^Opong-Mensah filed his Petition for Writ of Mandate on 10/8/99" PERB
fJlf!l..it-s.f!rLel"^in-ary_oppos.itic?I1.?!1 U/-?^9-9'-The state filed its Return by Way of
Answer andDemurrer on 11/8/99. PERB filed a Motion to Dismiss; Memorandum
°I pointe&.AUthorities; and Iproposed]order on 6WOO. The'State filed'a Notice
ofJoinder_and Joinderwith PERB's Motion to Dismiss Petition forWrrtofMandate
on 6/16/00.

3' S<ofLoponq'.Mensah v-steven B: Bassoff- John E. Sikora. California Association.of
Professional Scientists and Puhlir. Employment RplatjonsBoard, Cont^^S
Supeno^Court, Case C9903750. (PERB Decision 1288-S.) Issue:" Did piRB err
m upholding the Regional Attorney's refusal to issue a complainTand'dismissal of
the-char9e? Opong-Mensah filed-his Petition for Writ of Mandateon 10/8/99;
PERBfled its pre!ir"'"ary Opposition on 11/5/99. PERBfiFed'aMotion'to Dismiss;
Memorandum of Points & Authorities; and [ProposedTdrderone/S/cTo.

4' ^!^Ld^n^.n-^hJ^h^oL[?is,!rictv: PERB/california School Employees

when it decreased the hours of bargaining unit positions without providina the
^±sive.representative notice or.anoPPOrtunityto "egotiate^The Distil filed its
^;OT ^raordina!ywriton 10/29/9^JheDistricrfiledits Opemng'Bne^
wlw.. PERBfite^Rep!yBriefon 3/8/oa CSEAfil^te Respond^ Brief'on
3/13/00. On 4/18/00. the Court denied the Petition for Extraordinary Writ.
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5. Philip A. Kok v. Coachella Vallev Unified School District. American Federation of
Teaches, Califomia Teacher.s Assooiatinn. .nd n^ l tHnunH^^ LV .

Fourth.DLSMCt courtof.APPeal. Div'^" Two, Case E024883. (PERB Decis.ons
1302, 1302aand 1352.) Issue: Amicus Curiae brief on behalf of theAFT'and
cr.A a^^e caseshould be Pre^ed by PERB's jurisdiction;-0n 12^2/99,
CTA submitted an amicus requesUo PERB. On 2/7/00; PERB filed itsbrief'of
amicus cunae ^support_of the AFT and CTA. Kok filed an objection to PERB's
^tlo^rl?/l^?-. ?n.5/8/00'the court issu®d an Order denying AppeHanfs
Request for Judicial Notice as irrelevant to the issues raised'in'the appeal"

6' S!!i^n-il?Tt.S-Emi?toYee.sLASSOCiation v;PERB/state Qf California fEmplovment

determined that the Unity Break
vh/Tl(^iI?5L!?£!c?^ !?v^? not an activityProtect®dby<theDiilsAct7csiAfiled
^ FSnT^Review on 1/18,°°, CSEAflied ^ening Bnefon
3/16/00. PERB filed its Brief in Opposition on 4/13/00. The State filed rts
Oppose Memorandum of P.nts and Author^ in Support of Verif.d Petition
fo',writ.ofReviewon4/14/00- CSEAfited Petitioner's Replytrief on 5/276b'. On'
6/7/00, the Court Noticed the parties that Oral Argument is to be held 7/6/00.

7 Charles Baird. Alien L Appell and Edward J. Erler v. Caljfomia Faculty
Association, Kathleen Connoll nontroller of the State o~fCalifarni;~andCalJfo »

mia

.publlcEmplovmenLRelationsBoa1^ us District Court^ Eastern Distnct.'Ca'se
NO-..s;oo:o?_99WBSDAD^^DOespERB'se"forcemYntonheage7c7fee
=io^n^ed^n HEERA yio-ateth^onstitution? Class Action Complaint
filed on 2/24/00^ CFA_filed a Motion for Transfer on 3/9/do~PERB'fi'led"itsKMotion
for Transfer on,3/14/00- Hearing on the Motion is set for 4/20/00 On 3/29/00.
G^'^fil^^?s?lo^^?-^'s ?n?.PERB,'s ^otion^tof?nsfen^0^^
^E^^I!^itL^pl^_opp.osit'ol\t^?tioJ? for'Trarlsfer- CFA filed its Reply in
Support of Motion for Transfer on 4/5/00. Plaintiffs filed Motion for Class
^^!.t'^^4/^./??--0^4^^00'!heJ)arti^sa^ded^^
Northern DistrirtCourt on the Motion for Transfer. CFA filed its Answer to
^^}^/^/PP:^E^BJ^}i?^nswer^^en^edcorn^am^on4^QQ-
.T.ll! ?-!a-t^fil.ed_,its Answerto verified Comptaint on 5/l7oo. On 6/6/bo,the case
was transferred to Judge Shubb in the Eastern District. On 6/12/00"Plaintiffe'filed
NoticeafH_earlng on Moti()n for Class Certification to be held on 7/To/OOCFA
?^.Lts^oppo^t!ontocta^sc_ertfficationon6?23^0~Thestete'filed^
SFA^?-ppositionfor class.certification on 6/23/00. PERB filed ite Position
I?^S^e^tk?" for ctass certification on 6/28/00, neither supporting nor
opposing the Motion.

35



8. JimHard, Cathv Hackett. Ron Landinaham. Marc Bautista. Adrienne Suffin and
^arteLBice v._Califomia State Emploveas Association Sacramento'Supenor
court,Case OOCS00301. Issue: Does PERB have exclusive junsdiction'o'ver the
subject at issue in this case? Petition for Writ of Mandate filed on-2/167oo'"CSEA
filed-!ts-poin.tsandAuthori.ties ln Opposition to_Request for Stay on-2/24/00.
Hearing on Alternative Writ of Mandate on 2/25/00: PERB was granted permission
to intervene m this matter at Court on 2/25/00. PERB filed Order Granting Leaver
Intervene; Complaint in Intervention; and Brief of tntervenoron3/l7oO.~CSEA~fited
Declaration of Catherine Kennedy in Opposition to Alternative Writ of Mandate on
3/1/00. On 3/15/00, Demurrer was scheduled for 5/19/00; but was taken off
calendar.
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